
By: Blake Osness 



 The hourly wage, usual benefits and overtime, paid 
to the majority of workers, laborers, and mechanics 
within a particular area.  
 

 Established by regulatory agencies for each trade 
and occupation, employed in the performance of 
public work. 
 

 Determined annually on July 1, and effective 
through June 30 in NYS. 
 

 Determined by virtue of collective bargaining 
agreements between labor organizations and 
employees of the private sector.  



 In an effort to get Americans back to work during 
the Great Depression, Congress passed the 
Davis–Bacon Act of 1931, signed into law by 
President Herbert Hoover 
 

 This federal law established the requirement for 
paying the local prevailing wages on public works 
projects for laborers and mechanics.  
 

 It applies to contractors and subcontractors 
performing on federally funded or assisted 
contracts in excess of $2,000 for the 
construction, alteration, or repair (including 
painting and decorating) of public buildings      
or public works. 



 A public entity must be a party to a contract 
involving the employment of laborers, workers or 
mechanics.  

 

 The contract must concern a public work project.  

 

 To be public work, the project’s primary objective 
must benefit the public.  

 

 Under NYS labor law: no laborer performing 
public work shall work more than 8 hours per 
day or 5 days per week, except in cases of 
“extraordinary emergency.” 
 

      Article 8 Section 220, NYS Labor Law  
 



 Certified payrolls are original payrolls or 
transcripts thereof, subscribed and affirmed 
as true under the penalty of perjury. 

 

 Original payrolls or transcripts are required to 
be preserved for five years from the date of 
completion of work. 



 This compliance is a legal obligation that the 
SCWA is required to abide by as described by 
the NYS Department of Labor Law (Article 8 & 
(Section 220). 

 

 Predominantly all of the Prevailing Wages are 
determined by collective bargaining 
agreements.  

 

 



 We are mandated to collect certified payrolls 
and review them for facial validity. 

 

 SCWA is the Contracting Agency also known 
as the Department of Jurisdiction. 

 

 

 

 

 





















 Every SCWA vendor or contractor is under 
contract obligation to follow the rules set forth. 
 

 It is my role to ensure vendors are in compliance 
with their SCWA contract. 
 

 The Clerk of the Works ensures protocol is 
followed by: 
◦ Contractors 
◦ Contractor’s employees 
◦ SCWA departments 



 All certified payroll and notary 
certificates are attached to the invoice 
and routed to Clerk of the Works for 
approval.  
 

 Accounts payable works closely with 
Clerk of the Works to resolve any 
discrepancies in the certified payroll or 
notary certificates before the contractor 
is paid.   
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 With the manual process, C/M certified payroll was separated from 
the service entry sheet and the review process by the Clerk of the 
Works occurred later.   
 

 The automated process holds the contractor accountable at the 
beginning of the process because Accounts Payable is reviewing 
the package.  
 

 AP ensures dates on the invoice match the dates on the certified 
payroll.   
 

 The documents are all related and stay together throughout the 
workflow.   
 

 Retrievable by multiple departments. 
 

 The Clerk of the Works is now able to audit the wages on all of the 
certified payrolls, before the payment is made. Any problems are  
  addressed right away.  
 



Manual Process 
 Package separated 

by department.  

 

 Contractor 
sometimes 
submitted certified 
payroll separately. 

 

 No way of knowing 
if reviewed by Clerk 
of the Works. 

Automated Process 
 Documents remain 

together.  

 

 Contractor 
accountability from the 
beginning. 

 

 100% reviewed by Clerk 
of the Works prior to 
payment. 



 

 
 Each calendar quarter, the law requires 

liable employers to report their payroll and 
pay unemployment insurance contributions. 

 

 Amendments to a report must be made in 
the quarter in which the error is made. 

 

 



 NYS Department of Labor is the enforcement 
agency. 

 

 NYS DOL can inform the Clerk of the Works of 
potential suspicious activity from contractors 

 

 NYS DOL conducts routine inspections of 
contractors.   

 

 Consistent dialogue with Clerk of the Works.  

 



 NYS District Attorney’s Office is the prosecution 
agency in labor matters.  

 

 Penalties vary by case, whether the defendant 
willfully or unwittingly violated the law, etc. 

 

 Penalty may be interest up to 16% from the date 
of underpayments to the date of restitution and a 
penalty of up to 25% of the wages, supplements 
and interest due. 

 

 Possible jail time.  

 



Questions? 


